November 16, 2006 
Notes regarding the “post-election audit” performed as part of the General Election 2006 by the Eagle County Canvass Board

First it is appropriate to note that the Secretary of State provides no inspiration and no space for reporting any narrative or comments or suggested improvements regarding the post-election audit in each county.  There is much room for variation and improvement in the conduct of the post-election audit to assist it in performing its expected role.  This document is an example of how the Canvass Board in each county might take its responsibilities more seriously. This document is to be attached to the report from the Clerk to the SOS regarding the post-election audit.

In the 2006 Primary, Eagle County conducted a true and proper audit of specific equipment identified by serial numbers selected by the Secretary of State (SOS).   The method used was to manually count all of the paper ballots or all of the  ballot  records which had been produced or counted by the equipment selected by the SOS. In the case of the Hart system we also hand counted the VVPAT ballot records of all other eSlates attached to the same Judge Ballot Controller which together produced a separable sub-tally of the election.  The separable sub-tallies were found on the paper tape produced by the JBC and the paper tape produced by the Accuvote used for absentee ballot counting.  In the case of absentee ballots, all ballots counted by the selected machine were hand counted and compared to the pre-existing tally produced on the tape of the Accuvote. Early voting, precinct polling and absentee equipment were all selected by the SOS for the  "audit".

In the 2006 General Election, the Clerk decided to conduct one such true and proper audit of the 6 eSlate devices attached to a single JBC in Edwards Elementary Polling Place, comparing the result to the sub-tally found on the paper tape produced by the JBC.  This set of equipment included several serial numbers which had been selected by the SOS.  The Clerk is to be commended for the decision to properly audit the votes from the SOS selected machines, plus the remaining equipment in the same string of eSlate machines against the JBC sub-total produced on election night.  As of the time of this writing the outcome of this true and proper audit had not been determined.  After the initial hand count of the VVPAT ballot records, it was found that the count of every choice of both races selected by the SOS differed from the total from the DRE tally tape by a single vote. This requires counterbalancing errors in both cases to explain the offset.

 In two other cases, in consultation with the SOS but not the canvass board,  the Clerk chose to take a less meaningful route for the "post-election audit".  The SOS selected a serial number which was a single eSlate machine connected to in a string of 7 machines (which together, attached to a JBC, produced an auditable sub-total).  The Clerk decided after consulting with the SOS (John Gardner) to hand count the VVPAT ballots from the single machine only and to compare that tally with a hand tally of a set of printouts of the Cast Vote Records from the same device.  This comparison does not in any way address the election tally reported to the public and therefore is not an audit consistent with the expectation of the statutory audit.  It is instead a simplistic comparison of two non-independent parallel records of the cast ballots and is therefore unable to confirm or deny the validity of the tally.  

The first hand count of the CVR printouts produced a result differing from the expectation produced by the count of VVPAT for one of the races.  A second hand count of the non agreeing race on the CVR printout produced another result in which only one of the two errant values confirmed the VVPAT count.  A third hand count of only the No choice on selected race 5A produced the expected value and therefore the comparison process was stopped and the confirming numbers transferred to the SOS form.  By such a method of selective re-counting, it could be possible to arrive at a confirming comparison by human error rather than by achieving a correct hand count. For this reason, each hand count should be performed in its entirety in order to avoid this procedural mistake. Note  that the Democratic Canvass Board member objects to the procedure used for the post-election audit of this particular device- one used in the Gypsum polling place.  The comparison conducted did not resemble the anticipated "audit" required by law. Sec 1-7-514 tells: “the audit shall be conducted for the purpose of comparing the manual tallies of the voter-verified paper records produced or employed by each voting device selected for such audit with the corresponding ballot tallies recorded directly by each such device”.

In the third case, the equipment selected by SOS was a Diebold Accuvote 2000 optical scanner used for absentee ballot counting.  The two races selected were the Sheriff and the West Grand Bond (a jurisdiction in which there are 9 voters).  The Clerk properly requested a replacement race because the original race selected had a negligible number of votes associated with it. She was told to count the county wide Marquez race from the Court of Appeals instead.  Both of these races occur on the same card of our two card ballot, thus making it unnecessary to count the second ballot cards at all.

There had been in excess of 1400 ballot cards counted by this machine or more than 700 voters' ballots.  Under directions from the County Clerk, the Democrat and Republican canvass board members chose 150 ballot cards each (card A containing the two selected races) from the batches of ballots which had been counted by this device to be recounted by the Accuvote. This was instead of hand counting the entire collection of “A” ballot cards (700-800).  The first step in this scanner recount required the memory card actually used in the election to be reset (thus deleting the actual record of the actual election from the card).   The recount of 300 cards was completed by scanning the copied cards including special handling of the case where the election judges had already manually copied the cards, in which case these copies were separated and scanned and then these cards were rejoined with the voter's original and replaced in the batch.

At the request of the Democratic Canvass Board member ballots were maintained in original batches attached to the record of a hand count which had already been conducted.  The reason to do this is to maintain the integrity of the records and in particular the exceptional hand count results which had already been produced pursuant to errors found in the Logic and Accuracy Test of this and two other Accuvote scanners.  

The Republican selected ballots were hand counted by a reading and tick marking system (one person reading one writing) and the Democrat collection of 150 was counted by sorting and counting piles, each sort and count double checked, finishing the count of one race before moving on to the next.

The Accuvote scanner signaled two rejections during the scanning of these 300 cards. In one case the appearance of an overvote without any visible voter intent resulted in  the override button being used.  In the second case there appeared to be no reason for the overvote rejection and the ballot was subsequently successfully scanned in a different orientation.  The resulting count on the Accuvote tape confirmed and matched the hand counted totals for the two races and was duly recorded on the SOS form for presentation.

The matching results were found in spite of the visible appearance of folds intersecting one candidate's oval in the race for Sheriff (an audited race) and readable marks appearing in a variety of places on the once folded ballots, apparently due to transfer of toner from the ballot to itself (very similar to a case which caused significant problems in the 2005 race in Eagle County). Note that Eagle County used Diebold to manufacture ballots in 2005 but a different manufacturer for the 2006 General Election.

The above narrative is intended to be transmitted to the SOS attached to the form for results of the "post-election audit".  Please note that the Democratic representative on the Canvass Board wished to point out that in three out of 5 cases of the equipment selected by SOS that a true and significant audit was conducted.  In the case of one out of five, in place of an audit, an insignificant partial recount was conducted which destroyed the electronic record of the election and in the other case a simple comparison of paper to electronic records was made, where the electronic CVR records are not known to be a required component of any other statutory procedure- either LAT, tally or recount. 
Further it should be pointed out that no portion of the early voting equipment was selected for "audit".  Although the Clerk's office for reason of a broken seal conducted a manual count of VVPATs on some portion of the early voting equipment, this count was not conducted in conjunction with the Canvass Board and therefore might not satisfy the expectations or requirements of the Canvass Board.  Lastly, the inventory of Diebold Accuvote equipment which was used for precinct polling (14 units) was apparently not selected by the SOS for audit.  This seems exceptional and unusual, perhaps an oversight in the selection process by the SOS.
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